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State V. Sri Deb Das Paul & 7 Ors. 

 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

                       G.R. CASE No. 2760/2013 

                                 U/S 294/323/143 IPC 

              State 

                                             Vs 

      1. Sri Deb Das Paul 

      2. Sri Gauranga Sarkar 

      3. Sri Tapan Sarkar 

      4. Sri Mithun Dey 

      5. Sri Narayan Dey 

      6. Sri Mithun Chatterjee 

      7. Sri Bakul Pal 

      8. Anjali Paul                ….......…Accused Persons 

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:         Sri R. Goswami, Ld. APP  

For the Defence:         Sri Dipak Kalita & Ors, Advocates 

Offence Explained on:         28.06.2016 

 

Date of Evidences:         14.03.2017, 01.12.2017 & 19.06.2019 

Date of Argument:         21.11.2019 

Date of Judgment:         05.12.2019 

                            J U D G M E N T 
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1.  The Prosecution case in brief is that one Smti Anita Dey has filed an FIR on 

25.10.2013 stating, inter alia, that on 24.10.2013 at about 7:30 P.M, while her 

daughter Smti Priyanka Dey went to nearby Tiniali with Jyotish Mandal and was 

talking with him, then accused Deb Das uttered obscene remarks against her. 

Thereafter, all the accused persons came together at her house and uttered obscene 

words against the informant and guest present in her house Jyotish Mondal was 

taken to her courtyard and was assaulted by accused Gouranga Sarkar. Thereafter, 

when informant went out to save Jyotish Mandal, accused Gouranga also assaulted 

her and tried to outrage her modesty. Hence, this case was filed. 

  

2.  The O.C Dhekiajuli P.S on receiving the FIR registered a case vide Dhekiajuli P.S Case 

No. 604/13 under Sections 294/323/506/143 of Indian Penal Code. After 

investigation, the I.O laid down the Charge sheet under Sections 294/323/143 of the 

Indian Penal Code against aforesaid accused persons for trial.  

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon hearing both sides and perusal of 

materials on record, particulars of offences u/s 294/323/143 of the Indian Penal Code 

was explained to the accused persons and they pleaded not guilty and claimed to be 

tried.  

 

4.  The Prosecution examined as many as five witnesses including the informant in 

support of this case. Thereafter, Ld. APP has prayed to close the evidence of the 

prosecution and accordingly, prayer was allowed. 

 

5.  The accused persons namely, Sri Deb Das Paul, Sri Gauranga Sarkar and Sri Bakul 

Paul were examined under Section 313 of Cr.P.C. Moreover, examination of accused 

persons, namely, Tapan Sarkar, Narayan Dey, Mithun Chatterjee, Anjali Paul and 

Mithun Dey u/s 313 of the Cr.P.C was dispensed with as there are no incriminating 

materials against them from the evidences on record. The defence plea was of total 

denial. Defence chose not to adduce any evidence in support of their case.  

 

6.  Heard the arguments put forward by the learned counsel for the accused persons and 

the learned APP for the State and also perused the evidences and materials on 

record.   
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       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused persons on 24.10.2013 at about 7:30 P.M at Ward No. 10, 

Dhekiajuli under Dhekiajuli P.S were a member of an unlawful assembly and in 

prosecution of the common object of such assembly assaulted informant Anita 

Dey and Jyotish Mandal and thereby committed an offence punishable under 

Section 143 of the Indian Penal Code? 

 

2. Whether accused persons on the same date, time and place, uttered obscene 

words towards the informant and her daughter in a public place and thereby 

committed an offence punishable under Section 294 of the Indian Penal Code? 

 

3. Whether accused persons on the same date, time and place, voluntarily hurt 

Smti Anita Dey and Jyotish Mandal and thereby committed an offence 

punishable under Section 323 of the Indian Penal Code?   

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Smti Anita Dey as PW 1 had deposed that she knows the accused persons 

of this case who are her neighbours. She further stated that in October, 2013 at 

about 7:30 P.M., when returned from work, she saw guest Jyotish Mondal at her 

house and thereafter, she sent her daughter Priyanka Dey and Jyotish Mondal to 

bring sugar from the shop. Near her house at Ward No. 10 Tiniali, accused Bakul Pal 

called her daughter “Badmas, Randi”, “dhanda koriso” and abused her for roaming 

with a boy. Her daughter returned home and told her about the incident. She stated 

that she went to meet Bakul Pal and asked him as to why he abused her daughter 

and if he had seen Priyanka doing anything obscene and disrespectful. She stated 

that she argued with him for misbehaving with her daughter. Later at about 8:00 P.M-

8:30 P.M, accused persons came to her house. Debdas Paul called Sri Gauranga 

Sarkar to the place of occurrence. She stated that accused persons called out Jyotish 

Mondal and strangulated him. She further stated that Gauranga Sarkar strangulated 

Jyotish Mondal. Thereafter, she came to rescue Jyotish Mondal. Accused Gauranga 

Sarkar then left Jyotish and caught hold of her on her chest and made her fall down 

on the floor. She stated that Gauranga punched her on her back thrice with his hand. 

She fell down on the “bera” of her house and “bera” fell down. She stated that she 

sustained injuries on her elbows. She also stated that for such mistreatment, she tried 

to commit suicide by hanging herself with saree. Sushila Valmiki and Kalpana Das 
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saved her. Moreover, she stated that accused persons told the Ward Commissioner 

Deepa Devi that she had scolded them for fighting with the accused. But when 

accused persons called Deepa Devi “Randi”, she lodged the ejahar after the incident. 

Ext. 1 is the ejahar and Ext. 1(1) is her signature.    

In her cross examination, PW 1 has stated that when her daughter went out to bring 

sugar, she was at her house. She stated that Tiniali is 100 meters away from her 

house. She stated that it was dark at the time of incident and she did not see the 

incident. She further stated that she was told by Priyanka the reason why Bakul Pal 

scolded her. She had gone to visit M.C.A but he did not listen. She did not want to 

lodge any case. She stated that she had lodged the case as was told by Ward 

Commissioner. She stated that she did not know if anyone else were present at the 

place of occurrence. She denied that u/s 161 of Cr.P.C she did not state that she tried 

to commit suicide and Sushila Valmiki and Kalpana Das saved her. She further denied 

that her daughter was at fault and hence she did not want to lodge ejahar. She also 

denied that Bakul Pal was not present at place of occurrence and did not call her 

daughter names. She denied that when Gauranga Sarkar saw her daughter talking 

inappropriately with Jyotish Mondal, Gauranga interfered and was beaten by Jyotish. 

She denied that she was not injured being thrown at bera of her house on her elbow. 

She denied the Jyotish Mondal was not beaten by accused.   

9.  Smti Sushila Balmiki as PW 2 had deposed that she knows the informant and the 

accused persons of this case. She stated that the alleged incident took place in the 

year 2013 at about 7:00 P.M. At the time of incident, she was at her house and at 

that time, she heard hue and cry and “mar mar suwalijonik” outside the house. She 

stated that informant tried to commit suicide by hanging herself inside her house. 

Thereafter, PW 2 alongwith others tried to save her by breaking the door of her 

house. She stated that when they called the informant from her house and ask her as 

to what had happened and then she told them that some persons had an altercation 

with her so she did not want to alive. She stated that police interrogated her in 

connection with this case on the very next day of the incident. She further stated that 

she did not see who quarreled with the informant nor did the informant tell her about 

the same.  

In her cross-examination, PW 2 has stated that the place of occurrence is about 25-

30 meters away from her house. She denied that she did not see when the informant 

tried to commit suicide. She stated that she does not know as to why and with whom 

the fight took place.  
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10.  Sri Sibu Das as PW 3 had deposed that he knows the informant who is his aunt and 

they lived together in the same house. The accused persons are known to him. He 

stated that the incident took place in the year 2013 at about 7:00-7:30 P.M and at 

that time he was at his house. He stated that he heard hue and cry outside the house 

and thereafter, he came out and saw the accused persons called Anita Dey to come 

out from house and started assaulting her. When he came to rescue the informant, 

he was pushed out from there. Then his aunt tried to commit suicide. He stated that 

relating to the incident his aunt lodged an ejahar before the Dhekiajuli PS. Police 

interrogated him in connection with this case.    

In his cross examination, PW 3 has stated that the alleged incident took place at 

about 7:00-7:30 P.M in the evening and at that time he was studying. He stated that 

he came outside his house on hearing hue and cry. He stated that he did not know as 

to why the fight took place. He further stated that he could not remember whether he 

told the police about his presence in the fight or not. He denied that he was not 

present at the place of occurrence at the time of incident nor knows as to why the 

fight took place.   

11.  Mrs. Kalpana Das as PW 4 had deposed that she knows the informant who is her 

sister. She stated that the incident took place in the year 2013 at about 7:00 P.M in 

the evening. Accused persons are her neighbours. She stated that on hearing 

commotion outside the house, she ran away from there and saw accused Gauranga 

Sarkar dragged the informant outside the house and she fell down on the ground. 

She stated that she herself had seen the incident. She saved her sister. She also 

stated that regarding the incident her sister prepared to commit suicide by closing the 

door of her room. Thereafter, with the help of other people, they broke the door of 

the house and saved her. She stated that she saw injury mark on the face of the 

informant and blood was oozing out from the said injury. Police interrogated her after 

two days of the alleged incident.    

In her cross examination, PW 4 has stated that at the time of incident she was 

preparing meal and on hearing commotion, she came out from the house. She denied 

that she did not see the incident herself and as the informant is her sister, she 

deposed in favour of her. She denied that no such incident took place as stated by 

her and Anita Dey did not try to commit suicide and she did not sustain any injury.  

Question of court to witness: Whether the accused persons were present at the 

place of occurrence?  
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Reply: All the accused persons including Gauranga Das were present at the place of 

occurrence.   

12.  PW 5 Dr. Kaushik Bhuyan Keot, who is the Medical Officer of this case, had deposed 

that on 07.11.2013 he was posted at Dhekiajuli 30 Bedded CHC as Medical Officer. 

On that day at about 1:20 P.M, he examined Miss Anita Dey and upon examination, 

he found her vital examination (pulse and blood pressure) normal. On local 

examination, pain and tenderness over chest and back, bruise over the right cheek 

and pain over the right leg. Investigation was given but he does not remember those 

which were entered in a separate register. His impression was simple injury caused 

may be by blunt object. Ext. 2 is the medical examination report and Ext. 2(1) is his 

signature. He stated that victim did not come upon police requisition.  

In his cross examination, PW 5 has stated that injuries sustained by victim may also 

be caused by falling down.  

13.  Upon appreciation of the evidences of Prosecution witnesses including the informant, 

it can be ascertained that none of the Prosecution witness including the informant has 

seen the alleged incident except PW 4 who happens to be the sister of the informant. 

Thus it can be presumed that PW 4 might depose untrue statements in favour of her 

sister. PW 2 and PW 3 clearly stated in their cross examination that they does not 

know why and how the alleged incident took place and they also did not see the 

alleged incident. It is also presumed from the cross examination of PW 4 that she also 

did not see the alleged incident as she was preparing meal at the time of incident. It 

can be ascertained that informant herself in her evidence clearly stated that she was 

not inclined to file any case but due to the advice of the Ward Commissioner she was 

inclined to file the case.  

14.  Medical examination report of the informant cum victim does not reveal any serious 

injury upon her body when she was medically examined and this fact has also been 

corroborated by PW 5, who is the Medical Officer in this case. Moreover, it has not 

been corroborated by other evidences on record or other witnesses that injury 

sustained by the informant was actually caused as a result of assault by the accused 

and more particularly by which accused. 

15.  The most fatal point for the Prosecution is that Prosecution did not examine Priyanka 

Dey in this case. Said Priyanka Dey is the daughter of the informant and could have 

been a vital witness in this case. Thus Prosecution has failed to prove the ingredients 

of Sections 294/323/143 against the accused persons and none of these Sections of 

Indian Penal Code are attracted against the accused persons in the alleged incident. 
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16.  As such, upon going through aforesaid discussion and considerations, it can be said 

that Prosecution has failed to prove the allegation against the accused persons 

beyond reasonable doubt under Sections 294/323/143 of the Indian Penal Code. In 

view of above discussion and considerations, it can be said that accused persons are 

entitled to be acquitted of the offences under Sections 294/323/34 of Indian Penal 

Code and all the aforesaid Points for determination of this case are decided in favour 

of the accused persons.                 

 

                                              ORDER 

 

Hence I hold that accused persons, Sri Deb Das Paul, Sri Gauranga Sarkar, Sri Tapan 

Sarkar, Sri Mithun Dey, Sri Narayan Dey, Sri Mithun Chatterjee, Sri Bakul Pal and Smti 

Anjali Paul are not guilty of committing offences punishable under Sections 

294/323/143 of the Indian Penal Code. Accordingly, they are acquitted from the 

offences punishable under Sections 294/323/143 of the Indian Penal Code and are set 

at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 05th day of December, 2019. 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:  Smti Anita Dey  

PW 2:  Smti Sushila Balmiki 

PW 3:  Sri Sibu Das 

PW 4:  Mrs. Kalpana Das 

PW 5:  Dr. Kaushik Bhuyan Keot 

 

Documents Exhibited by Prosecution:  

Ext. 1:           FIR  

Ext. 1(1):       Signature of Informant  

Ext. 2:           Medical Examination Report 

Ext. 2(1):       Signature of PW 5 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


